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25.09.2018 First program council meeting
 
Program council of Working group 3 –
Judiciary and fundamental rights held a
meeting on 25.09.2018 in faculty of
Philosophy. This meeting was held to
choose the topic and date of the next
working session. Prof. Mileva Gjurovska,
Simonida Kacarska, Milka Ristova, Prof.
Aleksandra Deanoska, Prof. Konstantin
Minovski, Nikola Todorovski and Nikola
Jazadjiski were present at the meeting.
Discussing about the importance and the
complexity of the Chapter 23 of pre-
accession talks with EU, the Program
council decided that “Accession talks in
Chapter 23: expectations and lessons to
be learned” should be the topic of the
third session. The council also agreed on
November 15th 2018 as a date for the
working session.

31.10.2018 Second program council
meeting
Program council of Working group 3 –
Judiciary and fundamental rights held a
meeting on 31.10.2018 in the offices of
National convention of European Union
in Republic of Macedonia. Mileva
Gjurovska, national coordinator of
NCEU-MK, Konstantin Minovski,
coordinator of working group 3,
Muhamed Halili, co-chair, Slavica
Zerajik, ministry of Justice, Simonida
Kacarska, European Policy Institute,
Aleksandra Deanoska, professor faculty
of Law Iustinianus Primus, Milka Ristova,
retired judged, Nikola Jazadjiski, project
assistant, were present.
The main topic of this meeting was the
next session of working group 3, which
will be held on 15.11.2018.
The first point for discussion were the
recommendations, especially the
format and the content. Some of the
proposed recommendations were also
discussed.
Afterwards, the program council
debated about the people and
institutions that would contribute to
have a better debate should be
included in the event.
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Working group 3 – Judiciary and
Fundamental Rights

“ACCESSION TALKS IN CHAPTER 23:
EXPECTATIONS AND LESSONS TO BE

LEARNED”
 

On 15 November 2018, the Third Session of
Working Group III took place. The final title
of the Session was ‘Accession talks in
Chapter 23: Expectations and Lessons to
be Learned’. Frosina Tasevska, Head of
Department in the Ministry of Justice, and
Mr Muhamed Hallili, from the European
Movement in the Republic of Macedonia,
co-Chaired the Session. Mr Jan Figel,
Formal Chief Negotiator for the Slovak
Republic for EU Accession, former EU
Commissioner and Special Envoy for the
Promotion of Freedom of Religion or Belief
outside the EU, and Ms Simonida Kacarska,
Director of the Institute for European
Policies, addressed the Session in the first
panel. Ms Slagana Tasevska, President of
Transparency International, Ms Antoaneta
Dimoska, Judge in the Primary Court 2 in
Skopje, and Ms Milka Ristova, former Judge
of the Supreme Court of the Republic of
Macedonia, spoke in the second panel. The
Session was concluded with an extensive
discussion and adoption of the
Recommendations.

Opening the Session, Prof. Dr Mileva
Gurevska underlined that at the start it is
important to discuss the broad aspects
of the topic. This is an extensive chapter
which concerns the legal state as a
whole. Building an effective and
functioning legal state is a complicated,
daunting task. What this Working Group
(WG) aims to do is lay the ground roots
for an open and critical debate. How the
work of this WG will progress is totally
up to the expert team. Mr Jan Figel,
began by drawing on the many
commonalities in the accession process
of Slovakia and Macedonia. Both
countries share a mutual communist
past, and both are working to become
mature democracies. Functioning
democracy understands the respect of
Human Rights (HR), and peace justice
and respect for national and
international law are the foundation of
HR. The European Union family cannot
be a complete federation without the
integration of Europe as a whole. The
proper terminology should be
reunification of Europe, rather than the
enlargement of the European Union, as
the EU is a major international peace
project, with its goal to achieve lasting
peace on the Continent. In 2001,
Slovakia established the National
Convention for the European Union. The
then autocratic government in Slovakia
was trying to challenge accession
process for the EU. What became clear
from the Slovak experience was that
together we are stronger. 
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By together Mr Figel was referring to all
ten countries which then were in the
process of EU accession.
The enlargement is the most successful
policy of the EU, because it unifies and
helps to further develop the new Member
States. There are three dimensions of the
accession process: 
1.   Domestic (this includes domestic reform
and adoption of the Acquis)
2. Regional (working towards improving
neighbourhood relations)
3. Continental (working with all Member
States towards mutual goals) 
What must be underlined is that
integration begins at home, domestically.
This is why the first dimension is arguably
the most important. All relevant stake
holders must be involved in the process
through good local coordination. It is
important that the people are informed
well during the accession process and
through a careful communication with the
public. It is crucial that Brussels is not
turned into a scape goat for all issues
during the accession process. Integration
does not mean absorption or assimilation, it
means involvement and participation. It is a
democratic process and it must be a win-
win strategy situation. Prepared countries
are successful countries. Reforms need
time, hence Macedonia should not wait for
the negotiations to start in order to initiate
proper reforms. There must be a
consensus around the reforms and it is
essential that the government does not
raise expectation too high, and perform too
low.

 The purpose of the reforms is to
become more efficient and more
democratic. However, one of the most
important aspect of any reform is its
implementation. Chapters are opened
and closed on merit and work
completed. Therefore the government
must be ambitions and realistic at the
same time. The negotiation process for
Slovakia lasted 34 months. Finally,
concluded Mr Figel, it must be
remembered that rights holding goes
hand in hand with duty bearing. Ms
Simonida Kacarska underlined that this
session is the beginning of an important
dialog. There is no Acquis
communautaire for this Chapter,
therefore even the EU is learning in this
process. Ms Kacarska spoke on three
main issues: How this Chapter
developed in the EU, What Chapter 23
means for the negotiation process, and
the Macedonian case. Serbia and
Montenegro were the first countries that
had Chapter 23. The subject matter is
such that there is a lot of space for
discussion. Within the EU there are
different models and solutions.
Undoubtedly, there is a level of
flexibility regarding this Chapter, but
what does that mean exactly.
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Ms Kacarska spoke on three main issues:
How this Chapter developed in the EU,
What Chapter 23 means for the negotiation
process, and the Macedonian case. Serbia
and Montenegro were the first countries
that had Chapter 23. The subject matter is
such that there is a lot of space for
discussion. Within the EU there are
different models and solutions.
Undoubtedly, there is a level of flexibility
regarding this Chapter, but what does that
mean exactly.
There are numerous independent
institutions involved in the negotiation
process, while the negotiations are led by
the government. The question therefore is,
how to include all relevant institutions, and
achieve consensus and proper
coordination. In dealing with Chapter 23,
and the whole accession process in
general, the planning must be focused on
setting long term goals. In this regard, the
question of human resources is also
important, the process may last for 10
years or more, and there has to be a
continuum in institutional memory.
Furthermore, the civil sector has to be
included in the process in a systemic way.

With respect to Macedonia vis-à-vis
Chapter 23, some reforms in the
judiciary were initiated in 2005. The past
political crisis unfortunately had its
effect on the reform process.
Consequently, it is crucial that now the
country returns on its EU agenda. There
is clear lack of proper human resources
in the public administration, and this
must be addressed because after all
the accession process at its core is an
administrative exercise.
  The Co-Chair, Ms Frosina Tasevska,
noted that it is very important to
underline that that the accession
process is dedicated to the citizens of
Macedonia. What has to be determined
is how to build competence and
capacities, and how to properly include
all relevant players in this process.
Young individuals have to be included
in the administration, and their
competences nurtured and developed,
because they will carry the process in
the future. Opening the second panel of
the Session, Ms Slagana Taseva, began
by stressing the importance of being
realistic and that the current political
situation in Macedonia has to be
properly understood. Security cannot
be separated from justice. Corruption by
it self threatens the rule of law and the
democratic process. Because lack of
integrity is a lack of rules and standards.
More than anything, the reforms have to
return the citizens’ trust in the
institutions.
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Concerning Chapter 23, because there is
no specific Acquis and the standards are
constantly in flux and increased, it is
essential that the instruments used are
clearly defined. In this process,
international expertise and experience is
extremely valuable, however local experts
have to lead the process, as they are the
ones who know the local issues and
challenges best. Macedonia should
welcome the help by other countries, but
Ms Taseva underlined that the analysis
must be done at home, domestically, by
people who are familiar with the domestic
process.
Following, the Honourable Antoaneta
Dimoska spoke of the need to properly
study and analyse the roots and causes of
the prevailing perception that there is a
mistrust in the judiciary. It can be said that
there is a general passivity on part judges
to engage with, not only the public’s
perception regarding their profession, but
with other more general issues that
concern them. There is no clear analysis as
to number of required judges in the
different courts. While it is said that the
new law for the judiciary will not have any
financial implications, it is impossible that
there are none. For one, courts are not
properly equipped with material and
human resources. In addition, there has to
be responsibility for the judiciary,
particularly for the work of the Judiciary
Council.

Concluding the second panel, the
Honourable Milka Ristova, underlined
two fundamental issues present in
Macedonia with respect to Chapter 23.
First, weak and problematic solutions
are offered as fundamental reforms.
Second, the question remains as to how
to involve the civil sector in the
accession process. If the civil sector is
included in the accession process, they
must advocate for the real domestic
needs of the judiciary. With respect to
the first issue, there is draft legislation
on the Judiciary Council and the
Academy for Judges. It is essential that
the Judiciary Council plays a central
role in the reform of the judiciary. There
has to be higher standards for members
of the Judiciary Council, including a
career system.
The Third Session of Working Group III
ended with a unanimous adoption of
the Recommendations.


