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Second session in the second cycle
supported by SLOVAKAID

 
“Legal mechanisms for regulating
labour relations in the pandemic

caused by COVID 19: lessons learned
and lessons to be learned”

 
 

At the session of Working Group 2 - Soci-
al Policy and Employment held on 27 Ja-
nuary 2021 (online via Zoom webinar
from 10:00 to 13:40 hours), 49 participants
took part - representatives of: The Mini-
stry of Labour and Social Policy (MLSP),
the Employment Agency, civil society or-
ganizations, experts, judges, trade uni-
ons, employers' organizations, the aca-
demic community, and other stakehol-
ders. The Co-chairs of the session were
Gabriela Madjovska, from the Depart-
ment for Equal Opportunities in the Mini-
stry of Labour and Social Policy and
Marija Risteska, Director of the associa-
tion "Center for Research and Policy Ma-
king" from Skopje. 
Mileva Gjurovska, President of the Euro-
pean Movement in the Republic of North
Macedonia, took the floor first in her ca-
pacity as National Coordinator of NCEU-
MK, noting that the current session is the
eighth in a row done by WG 2 which ad-
dresses the scope of Chapter 19, Social
Policy and Employment. 

She welcomed the participants and than-
ked the Minister of Labour and Social Po-
licy, the team from the Slovak Foreign
Policy Association (SFPA), and the ex-
perts who shared their experience and
expertise in the field. Regarding NCEU-
MK, she emphasized that even in condi-
tions when it is done online, it gives good
results, raising great interest in the profe-
ssional community. She believes that the
way in which NCEU-MK operates will be
successfully adapted to the new negoti-
ation methodology according to which
Chapter 19 enters Cluster 3, so-called
"Competitiveness and Inclusive Growth"
together with 7 other chapters (mostly in
the economic field) that will contribute to
achieving greater efficiency in the harmo-
nization of European legislation in this ar-
ea. In essence, the measures taken to re-
duce social risks are closely linked to the
economic power of the state and the way
in which GDP is distributed. A just social
policy can only be achieved in a stable
and functioning economic system.
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But it is difficult to find an example of a
country in the world that had a stable ec-
onomy in 2020. The COVID-19 pandemic,
among other consequences (health, en-
vironmental, educational and others) dis-
rupted the field of labour. Analysts belie-
ve that the consequences of the pande-
mic are comparable to the effects of ma-
jor global crises, and that the social crisis
and the crisis related to job losses will
even overshadow the health crisis in the
future. As a result of the COVID-19 pan-
demic, many jobs were lost and the
number of atypical jobs increased: wor-
king from home, part-time work, occasio-
nal work. The change in the manner and
place of performance of work tasks im-
poses the need for proper regulation of
such tasks.

Tomáš Strážay, project manager - Slovak
Foreign Policy Association, from Brati-
slava, referred to the consequences of
the pandemic, which also affected the
operation of NCEU-MK.

"This situation has taught us that the pro-
jects can continue to be conducted in
another way, which was shown in the ex-
ample of NCEU-MK as well. Online se-
ssions have allowed us to continue sha-
ring experiences on how to deal with the
epidemic." He emphasized the similarity
between the Slovak Republic and the
Republic of North Macedonia in many ar-
eas including the area discussed at to-
day's session. From the consequences
vital for the society, he singled out the
consequences on the economy, i.e.,
small and micro enterprises that need
government support, in both countries. In
addition to government assistance, he
stressed the importance of a common
response to the pandemic at European
Union level. The recovery fund was con-
firmed at the European Union summit in
December 2020, and EU countries have
shown that they can unite to successfully
deal with the aftermath of the COVID-19
pandemic. He took the opportunity to ex-
press the support of the Slovak govern-
ment for Macedonia's integration pro-
cess into the European Union. 
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Jagoda Shahpaska, Minister of Labour
and Social Policy of the Republic of North
Macedonia, stressed the importance of
the topic of labour conditions of the crisis
caused by the COVID-19 pandemic, which
produced not only health consequences,
but also an economic crisis with major so-
cial impact. 

She stressed the two main priorities of the
Ministry of Labour and Social Policy: job
security and care for the most vulnerable
groups of the population. Minister Shah-
paska mentioned the sectors whose nor-
mal operation is almost completely dis-
rupted (catering, tourism and transport)
due to which they suffer great damages
and there is a danger of closing many
jobs, but also of closing companies. In the
first months of 2020, the then government,
which was a caretaker government due to
the upcoming parliamentary elections, ad-
opted four packages of measures - dis-
cussed and approved by the Economic
and Social Council. It was about direct fin-
ancial assistance to companies for pay-
ment of salaries, facilitated access to in-
terest-free loans and financial assistance
for those who lost their jobs during this
period.

The New Operational Plan for 2021 will
aim towards greater effectiveness of
active employment programs (encoura-
ging self-employment and formalizing
activities that have emerged in response
to the pandemic). Citing official statistics,
Minister Shahpaska said that in the third
quarter of 2020 there was no decrease in
salaries, while employment decreased
by mere 0.6%. Regarding the topic, the
Minister stressed that the pandemic im-
posed the need to practice new forms of
employment, such as work from home,
which should be regulated due to the
possibility of this form to continue to be
used for a longer period. Many emplo-
yers have been forced to reorganize their
businesses to adapt to the new conditi-
ons caused by the COVID-19 crisis. She
also mentioned the irregularities regar-
ding salaries and layoffs that should be
sanctioned. According to her, it is nece-
ssary to analyse the effects of the mea-
sures taken to determine the successful
ones, but also those that gave lower re-
sults than expected.

Marija Risteska informed that the situa-
tion with workers' rights is actively moni-
tored by the civil society sector and that
as a result there are already studies sho-
wing that the gender dimension is not
systematically included in the measures
and thus cause increased gender in-
equality, increase in domestic violence,
increase in informal work, causing a dis-
proportionate effect on women compa-
red to men. 
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According to her, the issue of the impact
of digitalization on the future of the labour
market is important, which, among other
things, should be discussed at the session.
Such debates are useful because of the
opportunity to discuss various aspects of
the problems, but also to come up with
concrete recommendations to meet the
need to regulate new types of work - es-
pecially important in dealing with the con-
sequences of the crisis. 
Gabriela Madjoska stated the need to es-
tablish a legal basis for labour issues af-
fecting employees, employers and the
government. A project for new amend-
ments to the Law on Labour Relations has
been implemented for a year now, with
the aim of reducing the informal economy
and establishing a balance between fa-
mily and work. Expert analyses, recom-
mendations and discussions during the
Session will contribute to the creation of
policies and measures to reduce the ef-
fects of the pandemic and the adjustment
of policies and legal frameworks in accor-
dance with relevant international stan-
dards. 

Zoran Mihajlovski, Professor at the Uni-
versity American College - Skopje, stre-
ssed that the Law on Labour Relations
is the basic legal framework for regula-
ting labour relations, but in regular con-
ditions. According to him, the measures
taken in emergency conditions should
ensure balance in the protection of wor-
kers and companies. He especially po-
inted out the problem that appeared in
the first months of the pandemic, and
refers to the mass dismissal of workers.
There are two sides to a labour relati-
onship. One side refers to the workers
who should be protected from arbitrary
dismissal, and the other side is the em-
ployers who should have the opportu-
nity to make decisions about the main-
tenance of the enterprises. 
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He pointed out the real need for analysis
of the Law on Labour Relations and its
applicability in a pandemic situation.
"What happens when an employee is un-
able to perform his/her duties, but not on
his/her own fault?" Mihajlovski pointed to
the unclear definition of the term "force
majeure" in Article 5 of the Law on La-
bour Relations, which leads to different
interpretations, and thus a weak norma-
tive capacity to regulate real practices in
conditions created by the pandemic.

In the Law on Labour Relations, only Ar-
ticle 30 (paragraph 2) and Article 112 (par-
agraph 7) mention this term. Article 30 gi-
ves the employee the opportunity to per-
form the work in a different way from the
manner provided in the Employment
Contract - in accordance with his profe-
ssional qualifications. Article 112 regulates
the monetary compensation for the emp-
loyee in conditions when a "force ma-
jeure" acts and provides for half of the sa-
lary that is guaranteed by the employ-
ment contract.

Making a decision to ban work to prevent
the spread of the virus, the Government
defined the state of "force majeure" as
external influences that cannot be re-
moved by employers, recommending as
a legal solution Art. 112 of the Law on La-
bour Relations. However, the State La-
bour Inspectorate did not act according
to the instructions given by the Govern-
ment and acted in the field according to
the usual procedures relating to normal
situation. According to him, an employ-
ment contract that defines the job, the
place of work and the salary is a legal
document that employers may not chan-
ge unilaterally, and if that happens it
would mean termination of the contract.
When the situation of force majeure is
considered from the point of view of em-
ployers, similar conclusions would be
made - the conditions in which they find
themselves are also not their fault. Due
to the inaccuracy in defining the condi-
tion of the so-called "force majeure", it is
necessary to make proper addition to the
present Law on Labour Relations which
is now in the phase of being reconside-
red. The following is especially import-
ant: to define the term "force majeure", to
define the procedure for collective dis-
missal as well as the procedure for de-
termining forced leave, the manner and
procedure for working from home, and
the manner and procedure for compen-
sation of salary in emergency conditions.
Regarding the issue of regulation of work
from home, he stressed that this issue is
extremely important because the current
regulation is for normal conditions, but
not for pandemic conditions. 
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Regulation is also needed for jobs where
work is not mandatory in the working
premises themselves. These are specific
conditions for the performance of work
tasks that should be precisely regulated
by law. Although the Law on Labour Re-
lations provides for the conclusion of an
agreement between the employee and
the employer for work from home, this
matter requires further substantial regu-
lation. The practice so far has shown that
in conditions of a pandemic certain rights
are limited, obligations are relativized and
there is a low degree of formalization
(obtaining a decision document from the
employer with clearly defined working
conditions in terms of working hours, sa-
lary, control of work performed, job eva-
luation and career advancement). Wor-
king from home would also mean additi-
onal costs for the employee to be reim-
bursed by the employer. An analysis of
the achieved effects of the adopted me-
asures is also needed as a basis for pro-
posing future measures. He made sug-
gestions for creating a better basis for
working from home, in terms of digitizing
documentation and directing education
through training and coaching to increase
workers' knowledge. The view of the real
situation indicates the problem of lack of
regulation that needs to be clarified in re-
lation to the following:

Jovan Pejkovski, Professor at the Faculty
of Philosophy in Skopje, stressed that it is
very important that the problems in the
labour relations that arose from the em-
ergency situation caused by COVID-19
should be systematically solved, i.e., to
be incorporated into legislation. 

He especially referred to the need to
specify the manner of determining the
salary in times of crisis. Namely, the amo-
unt of the salary of the employees in no
case should be below the legal minimum.
Also, for employees in dangerous wor-
king conditions (hospitals, work with cli-
ents, and other types of work with closer
personal physical contacts), it is nece-
ssary to provide additional benefits, i.e.,
compensation of increased risk, but also
to precisely define these jobs in the law.
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·Maximum and minimum number of
working hours to be performed;
·Evaluation of the employee's work,
type of work reports (deadlines); 
·Conditions for career advancement
because working from home can be
a solution in a short period of time,
but it can also be for life; 
·Determining salary and salary allo-
wances;
·Time for break, rest, sick leave, right
to get a leave from work; 
·Vocational and professional training
(to increase trade union activity in this
area);
·Protecting the rights of pregnant
women and motherhood (govern-
ment has exempted mothers of yo-
ung children under ten from going to
work, but has not released them from
obligation to work);
·Rights relating to work from home for
a definite and indefinite period of ti-
me (how to regulate vacations and
work breaks for this type of work, re-
gulation of sick leave); 
·Obligations to inform employees on
the terms of the employment con-
tract;
·Obligation of the employer to provi-
de work, and in case of increased
workload; to offer an additional salary
to employees;
·Occupational safety at home; 
·Obligations of the employer regard-
ing the costs of the employee wor-
king from home.

According to him, a special issue is the
job dismissal decisions in conditions of a
pandemic, and the question whether
the employer may apply the provision
of Article 76 paragraph 3 and dismiss
the employee as a consequence of ter-
mination of the need to perform certain
work under the conditions specified in
the employment contract, due to "bu-
siness reasons".
In order to have new functional legisla-
tion in conditions of a pandemic, an in-
depth analysis of the measures and
their effects is needed in order to see
which measures were favourable and
gave positive results, and which were
not. The importance of digitalization and
human resources training was espe-
cially emphasized, for which employers
should be especially motivated be-
cause they are necessary for more pro-
ductive work. 
Daniel Škobla, Expert from the Slovak
Republic, discussed the economic mea-
sures adopted in Slovakia, as a set of
measures for small and medium enter-
prises. In April 2020, the Law on Finan-
cial Assistance was adopted as a basis
for business assistance, tax and contri-
bution deferrals, bankruptcy protection,
financing guarantee schemes. He high-
lighted the three most important mea-
sures: support for those who closed
their businesses in the amount of 80%
of the salary for employees, assistance
for the self-employed and for citizens
without income.
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He stated that Slovakia is a country that
has paid one of the smallest amounts of
aid and that there are a number of ad-
ministrative obstacles to using the as-
sistance funds. Consolidation was later
carried out and more effective measures
were introduced to provide financial as-
sistance to the economy and support
social assistance for vulnerable groups.
He informed about a new employment
fund that has been established and will
be financed with part of the contributions
paid by the employers for insurance
within the state social insurance system.
It is important that each measure is moni-
tored and the effect evaluated in order to
develop future measures.
Angel Dimitrov, President of the Asso-
ciation of Employers, considered the ge-
neral impression of the introduction of
measures launched by the Government
to remedy the consequences of the pan-
demic in the economy. According to him,
at the very beginning of the introduction
of protection measures it was unclear
who would bear the financial burden of
the decision to keep much of the work-
force at home.

The situation was significantly more
complex due to the different categories
of absentees (COVID-19 patients in hos-
pitals, COVID-19 isolated persons, mo-
thers of young children, chronically ill).
The institutions managed by the careta-
ker government slowly found solutions
that led to a slow regulation (formaliza-
tion) of the new situation. For example,
some employees could not take advan-
tage of the leave measure because many
jobs required the physical presence of
the employee and each employer acted
according to their specific conditions. He
concluded that for those who managed
to meet the set criteria, the measures
were sufficiently generous, but due to
the strict criteria, many of the companies
that needed financial assistance did not
receive it.

One of the conditions was not to lay off
employees, which was practically impos-
sible due to the numerous fixed-term la-
bour contracts. He cited the experience
of government measures in EU countries
for which the basis for granting financial
assistance is actually lost working hours
due to the pandemic. 
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Macedonian employers have tried to sol-
ve some of the problems that are not re-
gulated by law by changing the general
collective agreements, and there is a
view from the State Labour Inspectorate
that work from home may be regulated
by annexes to employment contracts. Di-
mitrov pointed to the fact that the mea-
sures adopted by the government in so-
me way derogate from the laws, espe-
cially the Law on Health Care. 
Slobodan Trendafilov, Head of Office of
the President of the Federation of Trade
Unions (SSM), explained that the situation
at the beginning of the declaration of the
pandemic state of emergency was very
confusing and that the experiences of
other countries were very important,
which were also already in a deep crisis.
In conditions of a pandemic, the workers
faced problems that existed even before,
such as fixed-term employment cont-
racts and amicable termination of inde-
finite employment contracts. He specifi-
cally referred to the government's mea-
sure to pay 50% of workers' wages, which
was detrimental to employees due to the
fact that many of them even had to work
full time, and was detrimental to the
state, which did not refill its budget be-
cause employers did not pay contribu-
tions. The labour inspectorate interven-
tion, made out in the field, later influen-
ced to have full implementation of the
relevant provision that all full-time em-
ployees must be paid 100% of their sa-
lary.

Restrictions on freedom of movement
created additional problems, and the go-
vernment-allowed printing of permits by
employers themselves did not improve
the general position of employees. He al-
so emphasized the problem with defining
work leaves (mothers with small children,
COVID-19 patients, COVID-19 isolated,
etc.) which left the impression of com-
plete deregulation and lack of control
over the whole situation. He informed
that 80,000 workers appealed to the Tra-
de Union for various violations of workers'
rights and that measures were taken to
eliminate such weaknesses in practice.
According to him, the state measures for
subsidizing salaries are positive and that
they have enabled the preservation of a
large number of jobs. The pandemic and
the closure of the catering and hospitality
companies showed that this branch is
dominated by a gray economy (a large
number of undeclared workers), which is
concluded by the high number (90%) of
newly registered unemployed in the Em-
ployment Agency in order to receive so-
cial benefits as unemployed. 
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He stressed the need for activity by em-
ployers to prevent job cuts, which he
explained with the importance of main-
taining a stable workforce within compa-
nies because when the conditions in the
economy will get normalized, compen-
sating for the shortage with new workers
is a more expensive and longer process
due to appropriate selection, training, and
gaining experience of new workers. Addi-
tionally, he referred to the need for the
state to exercise effective control over
the use of the money it pays on the basis
of economic measures to help the eco-
nomy, so as not to allow, despite paid
state money to cover salaries for em-
ployees, some employees not to receive
such money. 
Makedonka Radulovikj, Professor, Insti-
tute for Family Studies, Faculty of Philo-
sophy-Skopje, specifically referred to the
position of working women which has
deteriorated due to the COVID-19 pan-
demic. Statistics show a decline in total
employment and a decline in economic
activity that has affected more men than
women.

A slight increase in employment of 0.2%
for women does not significantly impro-
ve their position in the labour market. A
special problem is the salary gap be-
tween men and women who have 15%
lower wages on average, while in sectors
and jobs with lower education the salary
gap is even 29%. Many of them are invol-
ved in undeclared work as nannies, do-
mestic helpers or unpaid family workers
(35% of undeclared work). A large num-
ber of people working in economic se-
ctors affected by the pandemic (tourism,
hospitality, trade) have lost their incomes
and their jobs. Among them is a large
number of women. But the pandemic in
another way affects the deteriorating
working conditions of women. It is worry-
ing that women do as much as 72.5% of
unpaid work at home, while in times of
crisis even work from home is signifi-
cantly increasing. Although gender-ori-
ented measures were adopted, they
could not cover all categories of employ-
ed women, including particularly vulne-
rable women in rural areas, single mo-
thers, victims of domestic violence. It is
extremely important that the measures
are aimed at creating conditions for
achieving a balance between family and
work. Although there is a legal frame-
work, it is not implemented adequately.
Gabriela Madjoska joined the discussion
pointing out the Strategy 2021-2025,
which would improve the conditions for
achieving gender equality also through
the project for support of social services
from the World Bank.
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Lazar Jovevski, Professor at the Faculty
of Law "Iustinianus Primus"-Skopje, ag-
reeing with the previous interlocutors,
said that the problems faced by workers
and employers are quite real. He started
his discussion with the conclusion that
things in reality are not changed by law,
but are regulated by law. The change
occurs with the changes in the aware-
ness in the society, including the family,
following the conclusions of the previous
speaker - Makedonka Radulovikj. The
long duration of the pandemic has crea-
ted many problems, including the layoff
of 55,000 workers. According to him, the
effects of the implemented measures to
deal with the pandemic are measurable.
In the tendency to capture reality, it is
useful to recall the saying of the econo-
mist J. М. Keynes who pointed out that:
we have lies, bigger lies, and statistics.
We need to be aware of where we are
now and where we are heading in order
to avoid confusion in implementing the
measures that the previous speakers ha-
ve equally pointed out. According to Jo-
vevski, in the coming period the attention
should be focused on the adoption of
two types of labour policies:

a) Policies based on hard measures
where a reform of the Law on Labour Re-
lations is needed in order to introduce
the new forms of work that the pandemic
has intensified and that are imposed as a
regular form of work in Europe and
around the world (work from home and
digitalization in the work process). But as
a special problem related to digitaliza-
tion, he pointed out the problem with the
certainty of these jobs. An important se-
gment within the strict legislation is the
protection of labour rights and the con-
trol of the labour process by the compe-
tent institutions. Our legislation is good
and we have good policies, but the pro-
blem is in the implementation. A very im-
portant issue to consider is occupational
safety and health given the new circum-
stances caused by COVID-19 pandemic.
New risks need to be defined, while the
state should assume some of the respon-
sibilities associated with these risks. For
example, an employee who should be
isolated for COVID-19 risk reasons should
be reimbursed by the state. It is neces-
sary for the state to see and hear what
experts and other stakeholders say and
to react very quickly to reduce the risk. 
b) Soft measures: Labour policies should
include measures to reduce psychologi-
cal pressure, stress, workplace mobbing
that affects a larger population due to the
new, previously unknown circumstances.
Special measures are needed to address
the problems of vulnerable groups, such
as the additional burden on women in a
pandemic, as decades of relapse can
occur. 
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He suggested that more work has to be
done on the control of the exercise of
rights, and that all measures taken
should be related to digitalization. Spe-
cial attention should be paid to the gray
economy and monitoring of the labour
market where there is a great transfor-
mation worldwide. In order for the labour
measures to be realistic, it is necessary to
make quick reactions to reform the other
systems (health, pension system). In the
end, he pointed out the need for a de-
bate to determine what legally and prac-
tically constitutes a force majeure as
such. According to him, the main aspect
of this term is time, i.e., the question of
how long a situation should last so that it
may be called a "force majeure". If it lasts
more than a year, can it be called a state
of emergency or will things get that co-
urse in the future? 

DISCUSSION
 

The discussion was opened by the Co-
chair Marija Risteska who referred to the
presentation of the conclusion that was
repeated by the speakers that the cur-
rent situation nullifies the gender benefits
acquired many years earlier. Makedonka
Radulovikj added that there is a lack of
reliable statistics to measure current la-
bour market trends. Risteska replied that
the statistics are published with a delay -
compared to European countries, some-
times even after the adoption of mea-
sures. 

Risto Ivanov, expert in the field of the
labour market, discussed the consequen-
ces of the pandemic on the labour mar-
ket situation, asking the competent insti-
tutions to show the number of employed
and unemployed for the entire year of
2020. If unemployment is monitored by
months, then it turns out that from
January to December 2020 the number
of employees decreased by 56,000 pe-
ople. Slobodan Trendafilov answered
this question and confirmed that he does
not have accurate data from either the
Employment Agency or other institutions.
Namely, the employment of 17,000 pe-
ople was terminated (expiration of em-
ployment contract, amicable employ-
ment termination). Most people were laid
off during April and May 2020, but after
the government announced measures to
support company employees, many of
the laid-off workers were reinstated in or-
der to receive the state-offered benefits.
According to the Employment Agency, in
2020, 80,000 people were registered as
unemployed. Biljana Todorova got invol-
ved in the discussion about the need to
ensure a family-work balance in order to
achieve economic empowerment of wo-
men because most of the household res-
ponsibilities (child care, care for the el-
derly, household maintenance) are on the
shoulders of women. She recommended
to increase the range of children who
should be cared for in kindergartens be-
cause with the planned 60% it will not be
possible to meet the needs of employed
parents.
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It is also necessary for the kindergartens
to extend their working hours and to em-
ploy more staff to provide better ser-
vices. Gabriela Kulebinova, from the As-
sociation of Chambers of Commerce,
discussed the measures taken and the
way of adopting them, which looks more
like fire extinguishing than prevention.
She asked not to procrastinate with the
adoption of the new Law on Labour Re-
lations. 

Hilda Meshkova, Judge at the Civil Court
in Skopje, presented experience regar-
ding the measures taken for the work of
the courts in conditions of a pandemic.
Slobodan Trendafilov, from the Federa-
tion of Trade Unions, discussed recom-
mendations 2 and 4. Mileva Gjurovska
pointed out that the Law on Labour Re-
lations is a database that defines several
labour law concepts and institutes that
apply the convention of the International
Labour Organization as such. But they
are intended for normal situations, while
the pandemic has shown that there is a
need for special regulation during emer-
gencies and therefore these issues need
to be addressed. Lazar Jovevski discus-
sed the proposal for some of the open is-
sues related to labour relations in emer-
gency conditions to be regulated by 

special collective agreements, for which
he expressed reservations about the effi-
ciency of implementation because some
companies do not have even trade uni-
ons represented in them.
Additionally, the specifics are different of
certain work from home in different se-
ctors: education, IT companies, adminis-
trative affairs. Jovan Pejkovski suggested
that the conclusions be supplemented
with the need for measures for faster de-
velopment of digitalization. 
The closing remarks of the Session were
delivered by the National Coordinator of
the Convention, Professor Mileva Gjurov-
ska, whereby she expressed an expecta-
tion for the implementation of the reco-
mmendations and further codification of
the labour legislation. At the end, she
concluded that the recommendations
with the proposed amendments by the
participants of the Session were adopted. 


