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Mileva Gjurovska - the National
coordi-nator of NCEU-MK, opened the
session expressing her gratitude to the
Mini-ster of Justice, Bojan Maricic, for
his contribution in the Convention,
and especially to the experts of
Working Group 3, who organised and
prepared this Session. She pointed out
some of the novelties of the new
Negotiation
methodology,
where
Chapters 23 and 24 are now the
bedrocks of the first cluster, named
"Basics''. The purpose of the revised
methodology for the nego-tiation
process, for Candidate countries from
the Western Balkans, aims to

provide greater transparency and predictability of the process, as well as
increase the political accountability in
terms of results. The cluster approach
in which the chapters are linked and
grouped in, is a functional way that
should achieve greater synchronisation
of the reform process and the implementation of European legislation.
Therefore, in first cluster Chapter 23
and 24 are complemented by chapters
that provide the appropriate mechanisms of financial control in the fight
against corruption.The introduction of
the principle of conditionality in the

negotiations means that the success in
all other clusters will depend on the
success of the reforms in the first
cluster. She noted that “the basic condition for progress in the negotiation
process is strengthening the rule of
law, which is not possible without the
consolidation of the judicial system
where the proper integration of all
relevant stakeholders becomes an
extremely important issue”. In such circumstances the question of “purification” or the popular Vetting - becomes
inevitable in the creation of the right
“foundation” for further progress in the
negotiation process. This is why it was
chosen as the theme for the first
session of the second cycle of NCEUMK.

Tomas Strážay, the Director the
Slovak Association for Foreign Policy
(SFPA) - Bratislava (partner of the
European Movement in NCEU-MK),
expressed his satisfaction with the way
the Convention is adapting in the new
conditions caused by the pandemic,
and that even under these trying circumstances the Convention continues
to be a successful platform for exchange of experiences among the two
countries.

The endeavor to strengthen the
judicial system the lessons learned are
especially important not only for the
Republic of Macedonia, but also for
the Republic of Slovakia. While
Slovakia is a member of the EU from
2004, to this day the country still faces
challenges when it comes to the
independence of the judiciary, corruption and other irregularities that affect
the daily lives of citizens. “The murder
of journalist Jan Kucijak in Slovakia a
few years ago was not only an event
that led to a change of government
but it also exposed the detect links
between the Mafia, politicians and the
judiciary. Currently the selection of the
new Attorney General is under way,
while there is an ongoing attempt to
build a more transparent judicial
system that hopefully will increase
citizens’ trust, because among the EU
Member States, Slovakia is at the
bottom when it comes to citizens’
trust in the judiciary” - added Strážay.

Muhamed Halili - Co-Chair of WG-3,
took over the moderation of the
Session, pointing out the importance
of the activities of NCEU-MK and the
need for significant changes in the

judicial system where, despite the
great initiatives of all previous governments, no significant progress has
been made. "Instead of resolving
important court cases that will improve the credibility of the judicial
system, such as the case known as
Imperia’, the judiciary has been dealing
with trivial cases such as Bojan
Jovanovski for the last two years" Halili said.

Bojan Maricic - Minister of Justice,
welcoming the work of the Convention
said that today's topic is extremely
important and in the near future the
public will hear more about it and
therefore it is useful to hear the
opinions of all stakeholders who will
open new issues important for the
reform process. “The government is
particularly focused on these issues in
order to ensure greater transparency,
independence, integrity and ethics in
the functioning of the judicial system,”
Maricic said. He stressed that the first
cluster of the new negotiation methodology, the so-called "Basics" will
dictate the dynamics of judicial reform
(where substantial reforms have already been made) and that we are one
step closer to an effective system for
reviewing the work of judges and

public prosecutors that will help
restore confidence in the judiciary.
According to the Minister, three
elements that should be acted upon in
order to furt-her strengthen the
judicial system: 1) The “DKSK” should
continue to exa-mine the property
status of judges and public prosecutors; 2) The relevant institutions
(Judicial Council and the Council of
Public Prosecutors) should perform a
detailed review of the work of judges
and public prosecutors (according to
the new laws); 3) In parallel, work on
strengthening the staff capacities and
financial indepen-dence of the judiciary, with a gradual increase of the
budget until reaching the legal level of
financing for a period of 3 years.
Reforms can not be done without the
active role of the Judicial Council and
the Council of Prosecutors, but also the
overall judicial structure (27 basic
courts, 4 appellate courts, supreme,
admin-istrative behind the entire
structure of prosecutors). Anal-ysis and
specific proposals that come from
from debates such as today’s session,
are always welcomed. The civil sector
whose contribution can be significant
in building the model of scrutiny, and
in contributing for the implementation
of good laws. “A reform is successful if
visible changes for the better are felt,”
the Minister added, stressing that the
reimplemen-tation of legislation as a
priority goal of all relevant judicial
institutions, as well as the Government
and the Ministry of Justice.

Nikola Tupancheski, Professor at the
Faculty of Law "Justinianus Primus"
and chief expert of the Session, said
that the topic under discussion was
introduced by the Ministry of Justice as
part of the projects in the first 100 days
of the Government. The topic is titled
"reform ideas ..." and it raises several
questions. The first question is of a
terminological nature (lexical), ie. is the
term "purification" appropriate? The second question addresses the dilemma
related to the existing mechanisms, ie.
why are existing mechanisms (institutions) not enough and therefore new
ones are needed? The next que-stion
imposes the need to understand the
real situation in RNM; Fourth, what are
the output solutions. According to
Tupancevski, a lot of praise can be
given for the harmo-nisation of the
national legislation with the European
one. Thus, the new Law on Public
Prosecution (LPP) is in force from
30.6.2020, previously a new Law on
Judicial
Council
was
adopted,
amendments to the Law on Courts
were made and new anti-corruption
legislation was adopted. However, the

LPP states that a series of bylaws
should be adopted within 60 days of
entry into force, and that deadline has
clearly expired, so the question arises,
how would the new prosecutors be
ranked and evaluated? Hence, the
bylaws need to be adopted urgently.
Remarks were also made about the
ongoing interview with the new
candidates for judges at the Academy
for Judges and Public Prosecutors and
the selection of judges in higher
courts. Practice shows that the score
lists are not respected and judges /
prosecu-tors are selected according to
other criteria. “If the ranking for the
election of judges in a higher court is
not important and crucial, then why
does it exist?” - Tupancevski asked. As
for the DKSK, he stressed that there is
a new law and an announcement that
the property situation in the judiciary
should be checked by the end of the
year, but it is debatable whether the
cooperation between the institutions
is good and whether the DKSK's
capacity is sufficient aspect etc. He
also asked whether the DKSK initiates
criminal prosecution for illegal acquisition and concealment of property
and similar acts or remains, mainly for
misdemeanour liability and why is
that? Tupancevski especially referred
to the institution of obsolescence of
the court case, emphasising the
complexity of this situation due to the
influences of various actors (instances)
on obsolescence and therefore it is
important to determine who is to .

blame for that. Another important
question, according to him, is what
period will be included for the
inspection of obsolete items. “We have
examples when hundreds of cases
became obsolete with certain prosecutors and they did not react in a
timely manner, ie the control mechanisms and the supervision were
obviously concealed.” “Mistakes must
be given a name and surname and
somebody must take responsibility for
them,” Tupancevski said. He expressed
skepticism that with the same people
it is difficult to achieve the set goal of
setting the basics of the legal order.
Regarding the methodology of the
audit, however, he stressed that a
certain institution will have to lead the
process in some way and take
responsibility.

Pavol Zilincic, a member of the Slovak
Judicial Council and a member of the
Czech ombudsman's Office, as a
Slovak expert, first pointed to the fact
that one of the most important
aspects when it comes to the judiciary
is citizens' trust in the administration
of justice. Statistics show that Slovakia
is at the very bottom of the EU in (dis)
trust. He stated that 19 judges have
been prosecuted in the last 12 months.

Important elements for achieving
integrity in the judiciary are the
following: the selection process, the
property
registration,
the
ethics
system, the regular evaluation of the
judges' work, the system of disciplinary
responsibility, career advancement
and the most difficult part, the security
check (security checks) which refers to
the possible connection of judges with
corrupt groups. "Before the appointment of judges, one should not only
look at their formal performance, but
also go much further in checking their
full integrity," said Zilincic. The check is
conducted by a special Special Court
(established in 2003) with judges who
have previously passed security checks
at the National Security Office and
received a deck certificate. and are
"clean" in relation to their connection
with corruption or organised crime
(checking their past, previous employers, received gifts, property status,
family members, etc.). If there is the
slightest suspicion, you cannot be a
member of this Court which is part of
the executive (regular) system. The
Constitutional Court abolished this
practice in 2009, considering it
constitutionally unfounded due to the
effect of the increased influence of the
executive on the fate of judges. Due to
the great reactions in the public, the
Special Court was re-created (with a
new special law), but now as a Special
Criminal Court that deals with the
most

serious forms of crime and corruption.
In 2014, just before the parliamentary
elections in Slovakia, in order to quell
public dissatisfaction with the high
level of corruption and organised
crime, the Government decided that
the (security) checks should be
expanded to include all judges, not
just those of The Special Court. In
these checks, the National Security
Office performed only formal checks
(reports and file creation for judges),
and decisions about who would be a
judge were made by the Judicial
Council. In order not to have another
problem with the constitutionality of
the Law on Review, it is adopted as an
amendment to the Constitutional Law.
According to those norms from 2014,
security risks were considered: disproportionately acquired property, economic ties with persons involved in
organised crime, corrupt behaviour,
illicit gifts, spending, the likelihood of
someone coming under pressure,
manifested dependence on drugs or
alcohol, the influence of foreign
intelligence services and the like. Due
to the reactions of the public regarding this Law, the Constitutional Court
decides that the review will be practiced in the process of selection of new
judges and will not include active
judges. In 2019, the Constitutional
Court of Slovakia ruled that the
constitutional amendment adopted in
2014 was unconstitutional and that it
violated the separation of powers.

that in the whole process the power of
the Judicial Council in completing the
information about the judges is weak
because it is part of the executive
power. In 2019 there are changes in
the system of checks and the way of
purification which becomes significantly improvised. Comparing the practices of other European countries
regarding the integrity of the judiciary,
Zilincic emphasized the success of the
judicial reforms that were achieved in
Estonia in 1993. In the communist
system of Estonia, judges were elected
according to the merit system, they
had their relative independence, but
also close cooperation with the
government. The main pillar of the
Estonian judicial reform is the cleansing of the judiciary so that 70% of the
existing judicial staff in that period left
the judicial system, and the new ones
are recruited through the training
system that gives the expected result.
Zilincic’s message was that the power
of the judicial institutions derives not
only from their formal power, but also
from the specific judges and prosecutors and their personal integrity in
relation to which he concluded: “It is
not the

institution itself that matters, but the
person in them. Anyone who does not
like to be a judge will not be able to
exercise the power provided by the
Judicial Council.” Regarding the
recommendations, special attention is
paid to the importance of the Code of
Ethics for the integrity of judges. The
code of ethics should contain not only
general ethical principles, but also
many ethical dilemmas. For example,
at the stage when new judges are
being trained, it is necessary to point
out the limits of the social contacts
that judges should have - in terms of
contacts with politicians, lawyers,
businessmen and other powerful
positions. Transparency is also very
important for restoring trust in the
judiciary. Slovakia can be an example
of well-implemented transparency. For
example, making the selection process
public (online recruitment) where the
public can see the social connections
of judges, its origin, familial connection
with higher judicial bodies (nepotism),
membership in a political party,
previous education and the like. Public
condemnation can significantly improve the judicial system.

Kiro Zdravev, President of the Judicial
Council of Republic of North Macedonia, mentioned the new laws in the
field of judiciary, the new law on the
Judicial Council (30.05.2019) which
was supposed to eliminate the shortcomings listed in the so-called
"Priebe's report" defines the responsibility of the members of the Judicial
Council: "there can be no body and the
members have no responsibility" - he
said, referring to the members of the
Judicial Council. He stressed that the
Law is being implemented and the
principles of recruitment of members
of the Judicial Council are already
being applied, and the envisaged
bylaws have been adopted, as well as
the Rules of Procedure of the Judicial
Council. According to him, in the
recruitment of judges, the main word
is played by the Academy for Judges,
which submits a list of listeners from
which the Judicial Council elects new
judges. According to the old law, the
framework of choice is mainly sets up
the Academy for Judges, and the
Judicial Council conducts pro-forma
elections. According to the new Law,
the competencies of the Judicial
Council in the election of judges in the
basic courts have been increased, ie.
The new Rulebook for selection of
judges from the Academy for Judges
envisages an interview conducted by
the Council so that the candidates can
receive additional (10%) points.

Also, a Rulebook for election of judges
of higher instances was adopted, a
Functional analysis of the Judicial
Council was made which did not exist
before, the Strategic Plan 2020-2022
was adopted, the Strategic Communication Plan for achieving greater
transparency in the work of the
Judicial Council ( especially in the
recruitment and appointment of
judges, consistent respect for the
presumption of innocence in conducting the procedure for dismissal of
judges), the Human Resources Development Strategy which will increase
the functionality of the basic courts.
Especially important is the procedure
for evaluating the work of judges,
which is closely related to the career
development of judges. Qualitative
criteria are defined, which now
represent 60% of the total indicators
(manner of conducting the procedure,
seriousness of the approach, compliance with deadlines and the number
of revoked decisions due to substantial
violations) and quantitative ones
which are 40% (fulfilment of the norm
of court cases, number of modified
decisions against total resolved cases).
He also stressed that 8 judges were
dismissed in 2019-2020 and that the
determination of the responsibility of
judges should be done continuously,
and not for some external need. Thus,
in 2019 there were 107 proceedings
against judges, and in 2020 (as of
October) proceedings are being
conducted against 83 judges.

He stressed the importance of strengthening the material and social status
of judges and that it is expected that
by 2022 the legal percentage of
funding in the judiciary should be 8%.

Frosina Tasevska from the Ministry of
Justice continued the moderation and
thanked the organisers for the
opportunities provided by such a
debate, thanked the Minister of Justice
for his contribution to the debate, as
well as the other participants. She
pointed out that the report of the
European Commission from 6.1.2020
highlighted the proactive role of the
Judicial Council which, on the one
hand is a barrier that should protect
both judges and citizens, but on the
other hand to identify the defects that
exist in the judicial system. She
pointed out another importantevent
for the area, and that is the meeting of
the Subcommittee on Justice and
Home Affairs from 18 and 19.11.2020
where
the
recommendation
to
continue with the election and
dismissal of judges in accordance with
the new solutions and mechanisms
with a special role of the State
Commission
for
Prevention
of
Corruption (SCPC).

Sofka Pejovska - Dojcinovska,
Deputy Chairman of the State Commission for Prevention of Corruption said
that the Law on Combating and
Prevention of Corruption already
clearly defines the new competencies
of the SCPC, which gives this body
exclusivity in terms of checking the
property status of public officials
functions. Previously, the SCPC was a
body that deals only with the
verification of property certificates
submitted by persons performing
public functions, while the investigative procedure was under the
jurisdiction of the Public Revenue
Office. With the new legislation, the
investigation procedure is under the
competence of the Commission,
which means that its competencies
are of a larger scope and essential in
the fight against corruption. Judges
and prosecutors fall into risky public
office in terms of illegal acquisition of
property, which violates the basic
principle of functioning in the judicial
system, which is undermining the
integrity of judges and prosecutors.
With the adoption of the National
Strategy for Prevention of Corruption
and Conflict of Interests, the judiciary
gets a special place and attention in
terms of risks. The process of
monitoring the property status of
judges (among others) is currently
completed and includes 27 presidents
of basic courts, appellate courts and
former prosecutors from the SPO.

The results of the check are as follows:
regarding the question whether they
submitted questionnaires within the
legal deadline, out of 31 checked
judges, 14 did not submit on time
(misdemeanour proceedings were
initiated), and all results will be
submitted to the Judicial Council. Two
judges were found undeclared property (discovered in other databases) and
the second phase is underway, the
property situation is examined, the
data from the questionnaires and
statements are compared with data
from the databases (of the Ministry of
Interior, cadastre, etc.). He stressed that
for two years now, this composition of
the SCPC has no conditions for
efficient work, no software for electronic sub-mission of property data
and conn-ection to other data-bases. It
was once again pointed out the
insufficient resources needed for the
SCPC to work effectively, and that it
acts on citizens' reports (11 in 2020),
and in 5 cases at its own discretion.
The
SCPC
believes
that
the
competencies according to the law
should be expanded in order to
achieve the goals of her work.

At the end, Pejovska-Dojcinovska
pointed out that the review of the
current situation should have a wider
scale and cover a wider circle of the
population, because corruption and
criminal activities are not limited to
those who currently hold public office.
In that way, the chances of fighting
corruption are higher.

Todor
Vitlarov,
Senior
Public
Prosecutor and President of the
Association of Public Prosecutors,
stressed that the term purge was
inappropriate and that the term “fight
against corruption and lack of
diligence in the conduct of courts and
public prosecutor's offices” should be
used. He stressed that the property
status of judges and public prosecutors is an important indicator of
corruption and proposes the establishment of a body (composed of representatives of the Public Prosecutor's
Office, SCPC, Public Revenue Office,
Financial Intelligence Office, etc.) to
examine it, to be updated. regular
changes in property status and
undeclared property to initiate appropriate proceedings (criminal liability,
disciplinary liability, etc.),

and the public prosecutor's office to
appoint several public prosecutors
who will work operatively with the
relevant institutions for corruption
cases (of a judge or public prosecutor) ,
because, as he stressed, “the fight
against corruption can not be
conducted with corrupt public prosecutors because in that way the fight
against corruption loses all legitimacy.”
An important moment in the fight
against corruption is the readiness of
the citizens to report corruption. In
order to increase this readiness according to Vitlarov, it is necessary to
revive the institute of release from
punishment of the one who reports,
although the acquittal is under the
jurisdiction of the courts, the laws still
provide an opportunity for the
realisation of the principle of release
from punishment. The second part of
the problem is diligence. The Judicial
Council should examine the reasons
for obsolescence due to judges (but
also lawyers, public prosecutors),
further, to control the work of public
prosecutors and how and when they
acted on criminal charges. Obsolescence in the "drawers" of a public
prosecutor is the basis for dismissal. In
addition to the obsolescence of cases,
it is important to pay attention to the
obsolescence of the execution of
sanctions - which is not so rare in the
judiciary. He stressed the need to fill
the vacancies in many prosecutor's
offices.

Vitlarov's address immediately aroused
interest among the participants who
immediately wanted to ask questions,
including the question of the President of the Judicial Council who,
indicating that due to lack of diligence
eight judges have already been
dismissed and proceedings are being
conducted for many more, asked how
many prosecutors have been held
accountable for promptness in the
execution of cases? Vitlarov expressed
regret that in recent years no prosecutor has been held accountable
because no procedure for evaluating
prosecutors has been conducted. He
sees the reason for that in the nonexistence of a rulebook for evaluating
the work of public prosecutors and for
conducting disciplinary responsibility,
emphasising that the preparation of
these rulebooks, in which there is
foreign expertise, is in process.

Natali Petrovska, Lawyer, Executive
Director of the Coalition: “All for a fair
trial” stressed that the entire evaluation
procedure in the field of justice is to
improve the quality of the process of
achieving judicial justice. The review of

achieving judicial justice. The review of
judges was also foreseen in the
Strategy for Reform in the Judicial
System (2017-2022) where the criteria
for conducting the evaluation procedure are defined. However, these
criteria are not harmonised with other
court proceedings, ie with the
procedure for selection of judges,
advancement in the judicial career
and initiation of disciplinary proceedings. In this regard, it is necessary to
establish additional criteria for the
selection of judges and to bring them
in line with international standards.
The legal solutions provide a solid
framework for evaluating the work of
judges, giving priority to the qualitative
criteria that participate in the overall
evaluation with 60%. But following the
evaluation practices of judges is not
providing satisfactory results. Thus,
from the public data published on the
WEB page of the Judicial Council in
the period 2008-2020, 26 decisions for
dismissal were made, of which 8 are in
the last 2 years, but not one disciplinary sanction was imposed, and
only 2 proceedings (from older date)
are sanctioned by salary reduction.
According to her, the sanctioning with
dismissal as the most appropriate
measure for negligent work should be
the last phase of previously conducted
other procedures in monitoring the
work of judges, such as: warning of
lack of diligence, giving directions to
improve diligence, reporting and the
like.

A more systematic approach to the
evaluation of judges' work is needed.
Regarding the announced review of
5% of the cases, he pointed out that it
is unclear whether this would be a
basis for dismissal or for determining
criminal responsibility? It is necessary
to investigate and check the Public
Prosecutor's Office (why there are
investigations that last for several years.
She pointed out that the criminal
court in Skopje until April 2020 has
1447 old unresolved cases and
proceedings that last more than 10
years, 41 obsolete cases and 175
obsolete The tendency of those
responsible for such situations to be
dismissed rather than prosecuted is
not a way to combat corruption.
She stressed that it is necessary to
determine the time frame of the
inspection, the scope of persons, the
exact duration, the rules of procedure,
the role of different institutions, to
have several different criteria, not just
one, etc. and to establish a monitoring
system on the process that will be
implemented.

Olja Ristova, a judge in the Basic
Court, in her speech stressed that all
aspects and factors that affect the
obsolescence of cases should be taken
into account. Thus, judges often inherit
cases previously handled by another
judge, but this involves prosecutors
and lawyers who should also be held
accountable. According to Ristova, it
would be good to record the main
hearings so that the evaluators have a
complete picture of the whole process,
but if there are no conditions for that,
then a representative of the Judicial
Council should follow the main hearings to be able to assess the management of judges. with the whole
procedure. Regarding the selec-tion of
cases for control (5%), judges due to
lack of staff, do not take into account
the quality of judgments when the
defendant is unavailable, and once it
becomes available the procedure is
repeated which significantly affects
the dynamics. Stressing that the new
rules have a good solution in terms of
the promotion of judges to higher
instances and that many of the appeals were unfounded, she stressed that
it would be more appropriate to
appeal the decisions of the Judicial
Council not to the Constitutional
Court, but to the Constitutional Court. as in many other countries.

DISCUSSION
Aleksandra Deanoska - Trendafilova
led the discussion in which Margarita
Caca Nikolovska spoke, emphasising
that at the current moment it is
important to find ways to implement
the laws. He pointed out the
Secretariat for Legislation, as well as
the civil associations as an important
instance for monitoring the implementation of the legislation. It was
emphasised that the Ministry of
Justice should have an active role in
finding tools for implementation and
in gathering information on current
trends. He stressed the importance of
the interview in the appointment of
judges, which provides an opportunity
to see many aspects of the candidates,
including the code of ethics, which is
extremely important in the work of
judges.

He also referred to the importance of
the integrity of judges that should be
checked, and that is very important to
gain the trust of citizens - said Caca
Nikolovska. In addition to criminal
cases, civil, administrative and other
cases also deserve attention. Professor
Tupancevski joined the discussion and
contributed to the generalisation of
some of the previous discussions, emphasising that the time that will be set
for the "check" plays a very important
role and it should be defined in the
plan. Accepting the discussion of
Judge Caca-Nikolovska, Tupancevski
emphasises the impor-tance of the
interview in selecting new judges,
especially important for candi-dates
who are very close to the points, where
some essential aspects can be
decisive. He also raised the issue of
delays in the adoption of bylaws
(which should have been adopted by
August 30, 2020) which are very
important for the functioning of the
Public Prosecutor's Office, asking the
question: according to which rules
new prosecutors will be recruited from
the competition that has already been
announced. .е. can the New Rulebook
be
used
in
old
competitions?
According to him, it is necessary to
constitute a body that will unite the
work of all competent institutions in
preventing corruption. Concluding a
memorandum of cooperation between institutions (Public Prosecutor's
Office, Courts,

SCPC, Financial Police ...) is ridiculous
because these institutions must cooperate to achieve their mission. In her
re-discussion, Judge Olja Ristova
emphasised that the interview institute, especially in the phase of
completing the trainings at the
Academy for Judges, should be given
greater importance. Namely, these
points are extremely important in the
selection and ranking and the
methodology of scoring in the interview should be specified (precise
scoring criteria). She also referred to
the need for transparency and
publicity of the interviews, as it is in the
Republic of Macedonia. Slovakia,
where interviews are recorded and can
be made available to a wider audience. Judge Lazar Nanev, pointing to
the seriousness of the debate, asked
the question of the low motivation of
judges to participate in such debates
that affect them. He also stressed the
need for greater activity of judges in
the creation of legislation, their
reactions and criticism post festum
obviously is not giving results.

