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1. It is recommended to improve the existing legal framework, by unifying and harmonizing the legal 

solutions to this issue and the procedure for imposing measures for temporary securing the property.  

2. It is recommended to revise the relevant provisions of the Criminal Code in relation to the following1:  

- the definition of the term "proceeds of crime",  

- defining the terms "other persons", "third parties" and "family members" in terms of confiscation 

provisions;  

- defining the term "gross confiscation", i.e., "gross principle",  

- clarification of the term "the injured party is personally connected";  

- redefining the institute of "extended confiscation" - in particular the list of offenses for which it 

can be pronounced as well as the phrase "reasonably convinced" - what does this standard mean 

for the court?; further, to determine the role of accomplices and the confiscation of property from 

them; to consider the institute of statute of limitations in the confiscation of property, etc. 

3. The fact that the Law on Criminal Procedure (LCP) contains over 20 provisions governing the treatment 

of property acquired in a criminal manner (Art.194-204 temporary confiscation and securing of property, 

and Art.530-541 - confiscation of property) per se speaks of its relevance. It is necessary to start 

defining/determining the different terms that are now used in it: "confiscation", "taking away", "freezing" 

and "seizure," as well as to follow all the novelties in this context in the Criminal Code, in order to 

harmonize the Law on Criminal Procedure with the Criminal Code;  

4. Elimination of some absurd provisions in the Law on Criminal Procedure, such as securing of property 

being linked to the first instance verdict; all actions on the property and objects that are subject to securing, 

 
1Considering the Strategy of the Republic of North Macedonia for conducting financial investigations and confiscation of property, 

adopted by the Government in August 2017 , as well as the Action Plan for its implementation 2018-2020, the following conclusions, 

concerning weaknesses in the prevention and fight against corruption, were cited:  

- It is necessary to strengthen and harmonize the legal framework in the direction of greater consistency, compliance with 

international standards, applicability, as well as greater coherence with the Criminal Code, the Law on Criminal Procedure, the 

Law on Property Management and Property Use in Criminal and Misdemeanor Procedure and other complementary laws (Law 

on Financial Police, Law on Prevention of Money Laundering and Financing of Terrorism, Customs Law, etc.);  

- Achieving greater efficiency of the bodies for conducting financial investigations; 

- Strengthened inter-departmental cooperation;  

- Capacity building through training  

- Protection of human rights   

 



 
  

 
 

and which are undertaken after the submission of the request by the public prosecutor are null and void - 

and not after the decision of the court. 

5. Relevant institutions need to have, in the future, a coordinated approach in the way and methodology for 

data collection and processing; due to the lack of such an approach, it is currently difficult to analyze all 

aspects of the application of confiscation, especially in terms of criminal and financial investigations, and 

the unequalized methodology also prevents proper monitoring of the application of confiscation and 

temporary securing of objects in the same case through all stages of the procedure (investigation 

procedure, court procedure, procedure for execution of the confiscation, and procedure for sale or use of 

the confiscated property). 

6. Adoption of a by-law legal framework (rulebook, guidelines), which will regulate financial investigations 

in terms of defining in which criminal proceedings the conduct of financial investigations is mandatory, 

which checks are mandatory within the financial investigations, which body will be entrusted with the 

implementation of financial investigations, etc. For example, the Public Prosecutor of the Republic of 

North Macedonia may issue a general instruction that will regulate these issues. Special rulebooks could 

be adopted by both the Minister of Finance and the Minister of Interior. One of the issues that needs special 

attention is the coordination of the institutions, in order to avoid duplication of financial investigations. 

7. Weakness in procedures and decisions is detected by the absence of a detailed description of the 

confiscated property (damage done), including its amount and specification in both the indictment and the 

verdicts (in many cases, only an abstract reference to the "dry" provisions of the Criminal Code is 

detected). It is necessary for the competent institutions (prosecution, judiciary) to work towards the 

elimination of this detected situation. 

8. It is necessary to initiate expert discussions and debates to resolve the dilemma: who has priority in the 

execution of claims when the property to be confiscated is encumbered (pre-bankruptcy or bankruptcy 

proceedings, bank mortgages or other forms of encumbrance)? 

9. Having in mind the solutions from the comparative law, to consider the issue of the duration (length of 

time) of the measures for temporary confiscation and securing of property and how to make changes in 

the Law on Criminal Procedure in that context? 

10. Specialization of the officers in charge of financial investigations, is required. For example, forensic 

accountants or other officer with economic background may be employed in investigation centers, who 

would perform the analysis of the documentation provided within the financial investigations, as well as 

officers who would be in charge of providing information and operational data from the field. 

 


