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NATIONAL CONVENTION ON THE EUROPEAN UNION IN THE REPUBLIC OF NORTH 

MACEDONIA (NCEU-MK) 

 

Topic: "Fundamental Rights: Freedom of Expression vs. Defamation, Insult, and Hate Speech" 

Second session of Working Group 3, Judiciary and Fundamental Rights 

Held on 16 March 2021 

RECOMMENDATIONS 

 

1. The Academy for Judges and Public Prosecutors should consider the perceived need for conducting 

continuous training for active judges and public prosecutors, as well as for the new candidates of the 

Academy, in order to upgrade the knowledge and skills for: a) recognizing hate speech in all emerging 

forms; b) establishing a clear distinction between hate crimes and freedom of expression; and, c) 

appropriate sanctioning of perpetrators of such crimes and compensation to victims (counseling and 

financial restitution). 

2. The Bar Association should consider the possibility of initiating and conducting continuous training of 

lawyers acting in cases related to defamation and insult, because the outcome and quality of civil liability 

judgments for insult and defamation depend on the quality of the filed charges as such. 

3. It is recommended that the judiciary authorities support and continue the current "mild specialization" of 

judges working on issues related to defamation, insult, hate crimes, etc., as acquired experience. 

4. Given the fact that almost a decade has passed since the decriminalization and enactment of the Law on 

Civil Liability for Insult and Defamation (2012), it is recommended that the Ministry of Justice initiate an 

analysis of the effects (preventive and repressive) arising from this approach: civil liability (in our country) 

versus criminal liability (in most comparative legislations). 

5. It is recommended that the working group of the Ministry of Justice for drafting a new Criminal Code take 

into account the issues of hate speech and the phenomenon of "spreading false news/information" having 

the following in mind: 

• In December 2018, the Republic of North Macedonia Criminal Code was amended with thirty 

provisions that regulated the issue of "hate crimes". In that context, the question should be emphasized 
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whether the phenomenology of "hate speech" as a substratum of this generic term, explicitly stipulated 

in four incriminations by the Criminal Code of the Republic of North Macedonia (Art. 319 - Inciting 

hatred, discord or intolerance on national, racial, religious and other discriminatory grounds, Art. 394-

d - Dissemination of racist and xenophobic material through a computer system, and Art. 417 - Racial 

and other discrimination) is the optimal framework in sanctioning this phenomenon and is in line with 

applicable European standards? 

• The phenomenon of "spreading false news" has become increasingly present at a comparative level, 

so it is necessary to determine whether we need additional regulation in the Macedonian criminal 

legislation or the perimeter of its essence is considered to be covered by applicable norms.  

6. In order to raise the awareness of the citizens about the fundamental rights and their judicial protection, 

but also to strengthen the citizens' trust in the judiciary, a new communication policy of the judicial 

institutions is needed, which will have a strategic position in the management, and would be achieved by 

merging the information technology department, the public relations department and the human resources 

department and the establishment of a department for strategic communications (systematization of jobs 

in the court administration with emphasis on professional qualifications and references).  

7. Regarding the online media (portals, electronic publications) whose number is constantly growing, it is 

recommended that they remain outside the scope of media laws, but the relevant institutions together with 

civil society organizations and media workers should initiate a debate on possible solutions to the 

problems related to locating the subject of liability in cases when certain online portals violate the legal 

provisions regarding the sanctioning of abuse of freedom of expression.  

 

General conclusions arising from the case law of the European Court of Human Rights on freedom of 

expression 

1. Respect for the principle that freedom of expression applies not only to informing and conveying ideas 

that are positively received or deemed non-offensive, but also to those that are critical, shocking, or 

disturbing. 

2. Freedom of expression in journalism means that journalists should be able to cover the event effectively, 

which means being present at the event and not being prevented from doing so. 

3. The need to apply the exceptions to Art. 10 paragraph 2 of the ECHR should be interpreted strictly and 

convincingly by all stakeholders (police, prosecution, and court), and exceptions must be provided for by 

law. 
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4. It is necessary to provide a high level of protection of political speech, especially for the elected 

representatives representing the electorate. 

 

5. Politicians have the right to protect their reputation, but their expression is subject to scrutiny, in context 

of their every word and deed by journalists and the general public, and, therefore, politicians should show 

a greater level of tolerance.  

 

These principles should be applied by all stakeholders, and especially by the public authorities of the state (police, 

prosecution, and judiciary), each within their competences by organizing public debates, round tables, and other 

public events where politicians, journalists, and other public authorities will participate, in order to build a national 

approach to freedom of expression according to European standards. Familiarity with these principles will enable 

direct application of the European Convention on Human Rights through the practice of the European Court of 

Human Rights, which is an obligation of the state, taking into account the provisions of Article 118 of the 

Constitution, which stipulates that international agreements ratified in accordance with the Constitution are 

deemed part of the internal legal order and may not be changed by law. 

 

 

 

 


