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This session was held in a hybrid form,

ie most of the speakers and members

of the Working Group were present in

person in the hall of the Club of MPs,

while other participants and members

followed the session via an online

platform.

Mileva GJUROVSKA, National Coordi-

nator of NCEU-MK said that the light

motive of the session was the

publication of the new Report of the

European Commission for the

Republic of North Macedonia which

again points to many unresolved issues

in Chapter 23: Judiciary and

fundamental rights. Prominent among

these issues are the persistent

problems related to the prevention

and fight against corruption. Gjurovska

stressed that the current interest in

involving stakeholders through the 

work of NCEU-MK contributes to the

democratization of the European

integration process by linking state

institutions with civic initiatives. This

work is enabled by the support from

USAID and Slovak AID, for which the

Convention is very appreciative and

thankful. Regarding the topic,

Gjurovska further pointed out that the

measure of confiscation of illegally

acquired property is very important in

preventing and combating corruption

because its absence in the punitive

measures can send the message that

the resources gained through the

abuse of public office can be used

freely.

In the introductory speeches, the

participants were addressed by Julian
VASALO, Deputy Head of the EU

Delegation in North Macedonia, 

Ninth session of Working group 3 - Judiciary and Fundamental rights, 
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who referred to the Progress Report on

Republic of North Macedonia

published on 19.10.2021 emphasizing

the main assessments of the European

Commission, but also stressed that

more efforts are expected from the

institutions in the direction of better

coordination and efficiency in the fight

against organized crime, money

laundering and financial crimes.

According to Vassalo, "there is an

adequate legal and institutional

framework in the country, but that is

not enough to strengthen the judicial

system if the legislation is not

implemented consistently. There is

some progress in the fight against

high-level corruption, but more efforts

are needed in the area of   money

laundering."

H.E. Henrik MARKUS, Ambassador of

the Slovak Republic to the Republic of

North Macedonia, thanked everyone

presence and the work of all experts in

this field and stressed that Republic of

North Macedonia is making great

efforts in the European integration

processes and that reforms are 

primarily made for the benefit of

citizens.  

He emphasized his personal assess-

ment and a commitment that the

country should start the negotiation

process.

Nikola TUPANCESKI in the

introductory speeches on the topic

presented the basic determinants of

the legal nature of confiscation and

stressed that the most important

aspect are the results of the

implemented confiscation. As part of

the team working on amendments to

the Criminal Code (CC) and the Law on

Criminal Procedure (LPC), he believes

that the legal illogicalities in the laws

will be removed. He assessed that the

fact that in the last ten years all

throughout the country no a single

measure of confisca-tion of property

has been imposed, except in the city

of Skopje, shows that something

needs to change in terms of the

effectiveness of the existing practices.

According to him, the so-called

upgrade or the instrument known as 

 
 



‘extended confiscation’ is far more

important, ie the confiscation should

be carried out without a final verdict,

which in practice has not been done in

Macedonia, although the legal

instrument has existed since 2009.

According to the professor, temporary

seizure and securing of property can

be used as a measure until the

initiation of the first instance proce-

dure, by determining the damage,

property and approximate estimates.

The practice thus far indicates a lack of

a systematic approach in the financial

investigations, which does not provide

an opportunity to carry out the

confiscation which is accompanied by

many other inconsistencies.

Frosina TASEVSKA, State Adviser for

European Integration in the Ministry of

Justice of the Republic of North

Macedonia stressed that intensive

work is being done on the new CC and

its harmonization with European

directives. In addition, there are

preparations for a new Law on the

Office for Property Restitution (ARO), 

as well as a Law on the Origin of

Property, a new Law on Criminal

Procedure and the Law on Manage-

ment of Confiscated Property in Crimi-

nal and Misdemeanor Procedure. The

EU assesses that the CC is largely in

line with European standards, but that

the application of these institutes is

lacking, especially for confiscation

because it now has a better legal

framework and institutions.

Ladislav MAJERNIK, Head of the

Sector for International Law and

European Affairs at the Office of the

Public Prosecutor of the Slovak

Republic, began his speech by stating

that the amount of confiscated funds

from organized crime in the EU is

modest compared to the huge rev-

enues generated by illegal activities

and that increasing confiscation will

mean direct protection of the econ-

omy and will send the key message

that crime will not paid off. According

to some estimates in the EU, the

annual revenues from organized crime

reach around 110 billion euros, while

only about 1.1% of them are 

 
 



confiscated. He also stressed that the

legal framework in the EU for

combating money laundering, terror-

ist financing and for easier access of

financial institutions to financial

information has been significantly

strengthened, so what is crucial as the

next step is proper implementation of

that frame. He reiterated that the

Strasbourg and Warsaw Conventions,

the recommendations of the FATF,

Directive (EU) 2018/1673 on combating

money laundering through criminal

law, Directive 2014/42 / EU on freezing

and confiscation of objects and

proceeds of crime in the EU, Regula-

tion (EU) 2018/1805 on mutual recog-

nition of orders for freezing and confis-

cation and others. It is important that

there is an emphasis on financial

investigations and cooperation be-

tween countries in this regard.

Lence RISTOSKA from the Public

Prosecutor's Office in Skopje, in her

presentation spoke of the inconsisten-

cies in the legal framework. According

to the prosecutor, due to ambiguity in

the law there is the impossibility in 

the pre-investigation procedure to

carry out measures for temporary

securing of property claims.  In the

investigation they are proclaimed by

the pre-trial judge, but it is not clear

who has the authority to decide on

these measures at the time the

indictment is filed and when the

indictment is being evaluated. The

prosecutor suggested that it might be

necessary to define competencies at

all stages of the procedure in order to

eliminate the danger of alienation of

property. According to her, the

legislator did not have a systemic

approach and the urgency of the

situation was not taken into account

when stipulating the deadlines in the

laws. "Often when we talk about

measures for temporary security of

property claims, we say that they are

approved by the Council at the main

hearing, however the legislator does

not use the term main hearing here, it

uses the term search, which is a

recurrence of previous legislation." The

measures for temporary securing of

property are not well regulated, the

primary right of settlement remains

an open question, etc. She stressed

that the question of whether to

conduct a financial investigation or

only a criminal investigation is a

challenge, emphasizing the weak

capacity of the institutions.

 
 



Besir DEARI, Deputy Director of the

Financial Police Directorate (FPD),

stressed the competencies of the

institution and mentioned that finan-

cial investigations are a complex

process that requires time and a lot of

capacity in order to obtain operational

data on illegally acquired property. He

also mentioned the relevant strategy

and the opportunity envisaged in it to

improve the FPD in terms of financial

investigation capacities. In his view, the

adoption of the Law on Determining

the Origin of Property will facilitate the

work of these institutions and

strengthen the role of the UFP.

Olja RISTOVA from the Basic Criminal

Court Skopje at the beginning of her

speech said that according to the

corruption index of Transparency

International, North Macedonia shares

the position with the worst ranked

countries in the region. She asked the

question whether the number of

initiated court proceedings corre-

sponds to the level of corruption in

North Macedonia? 

She stressed that these are essentially

acts in the field of economic crime

where judges and prosecutors are

mainly focused on proving the crime.

Regarding the challenges faced by the

court in confiscation proceedings, she

stressed that the prosecutor should

provide evidence that a crime has

been committed and that illegal

property gain has been obtained -

something that does not work in

practice. According to her, in 2020, the

accounts were frozen in only one case,

while in two cases temporary

measures were imposed to ban the

use, alienation and disposal of real

estate. "In three cases of alleged

corruption with a first instance

decision, which is not final, money and

luxury goods were confiscated, while

in 2021 in one case, movable and

immovable property and shares of

significant value were frozen," said

Ristova.

 
 



Faton ASANI, director of the Agency

for Management of Confiscated

Property informed that the Agency is

more efficient by far, in the last period.

He pointed out the impossibility of a

large number of confiscations as a

problem and stressed that the agency

is the last link in the chain when it

comes to confiscation and it should be

the "executor" in the process. Court

decisions, however, often lack precise

guidance on how much and what

should be confiscated in each case. A

special problem arises in cases where

the property is already (previously)

encumbered with some mortgages.

Blazo TRENDAFILOV, Director of the

Financial Intelligence Unit, stressed

that this institution should detect

illegal assets entering the system and

that MONIVAL will evaluate the

Macedonian system for prevention of

money laundering and terrorist

financing next year. According to him,

the assessment will not be high

because we do not have good results

in the area of   adjudication and

confiscation, which can have severe

consequences for the financial system

of the country. He stressed that the 

FIU, in accordance with its competen-

cies, can submit initiatives for freezing

funds at home and abroad (which

happens in practice), and sees the

main problem in the prosecution and

the judiciary. He concluded that,

although the FIU’s obligation is to

disclose illegal funds entering the

system, it should still be an obligation

for the private sector (financial

institutions), which should also have

an obligation to report suspicious

financial activities.

Darko AVRAMOVSKI, legal researcher
in the Coalition "All for a Fair Trial"

emphasized the question of the

participation of third parties in the

proceedings, what rights they have,

whether they can find and propose

evidence, the issue of determining the

appropriate compensation they

receive, and the issue of conducting an

extended confiscation which should

be provided for in several cases.

Avramovski considers that the

deadlines of 1 year (for the defendant)

or 2 years (for third parties) to present

evidence of the legal origin of their

property are problematic if the 

 
 



prosecutor did not present evidence

within the same deadlines in relation

to the crime or if the proceedings

lasted shorter, ie whether it would

mean shortening that deadline for

proving legal origin? He also pointed

out the non-prioritization of the social

use of the property that was

confiscated, ie that there are no clear

guidelines for what such funds should

be used for.

Slovakia can be an example of well-

implemented transparency. 

In the last part of the session,

Aleksandra DEANOSKA TRENDAFI-
LOVA presented the initial draft of the

recommendations, and a discussion

ensued. A number of issues were

raised, namely: that it is necessary to

improve the existing legal framework

by harmonizing the decisions of the

Criminal Code and the Criminal

Procedure Code; to work on a

coordinated approach in the manner

and methodology of data collection

and processing as well as appropriate

monitoring of the application of

confiscation and temporary securing 

of cases in the same case through all

stages of the procedure (investigation

procedure, court procedure,

confiscation procedure and procedure

for sale or use of confiscated property);

to adopt the necessary bylaws that will

facilitate the actions of the institutions

and will contribute to the absence of

ambiguities and discrepancies in the

procedures; to conduct specialized

trainings for judges and prosecutors

and representatives of the institutions

responsible for financial investigations

by getting acquainted with the good

practices and experiences that other

countries have in this regard, etc.

During the discussion, it was

announced that in order to achieve

greater effectiveness in the implemen-

tation of the confiscation measure, a

Law on the Origin of Property has been

prepared and is expected to be

adopted by Parliament.

 
 



 
 

 The draft version of the Law envisages

confiscation of property of all those

who will not be able to prove the

origin of the property worth over 30

thousand euros that was acquired last

year, and it will apply to all citizens, in

addition to officials. 

At the end of the session, given the

extensive and fruitful discussion, it was

decided to formulate additional pro-

posals in a certain period of time after

the end of the session, which

undoubtedly arose from the

discussion. 

Therefore, after the session the experts

worked on determining the final text

of the recommendations, having in

mind the significant additional

comments received by the Slovak

expert, Mr. Ladislav MAJERNIK who in

written comments and suggestions,

pointed out the importance of

focusing the criminal justice system on

the affirmation of a clear, widely

recognized and sustainable policy of

full deprivation of illegally acquired

property arising from a crime by fully

respecting the principle of "money

laundering" as the guiding principle.


