
I .  I .RECOMMENDATIONS FOR STRENGTHENING INTEGRITY  IN  THE JUDICIARY OF THE
REPUBLIC  OF  NORTH MACEDONIA

1.  The  Jud i c i a l  C ounc i l  and  t h e  C ounc i l  o f  Pub l i c  P ro s e cu t o r s  s hou l d  exam ine  t h e  p o s s i b i l i t y  o f
e s t ab l i s h i n g  a  manda t o r y  annua l  s e l f - a s s e s smen t  s y s t em f o r  c ou r t s  and  pub l i c  p r o s e cu t o r ’s
o f f i c e s ,  w i t h  t h e  a im  o f  improv i n g  i n s t i t u t i ona l  i n t e g r i t y,  t r an spa r enc y  and  a c coun t ab i l i t y.  To  t h i s
end ,  t h e  d e v e l opmen t  o f  a  un i f i e d  me thodo l o g y  and  a  mechan i sm f o r  c oo rd i na t i n g  and  mon i t o r i n g
t h e  r e su l t s  s hou l d  b e  i n i t i a t ed ,  w i t h  t h e  pa r t i c i pa t i on  o f  r ep r e s en t a t i v e s  o f  t h e  j ud i c i a l  and
pro s e cu t o r i a l  c ounc i l s ,  a cadem ia  and  c i v i l  s o c i e t y  o r gan i s a t i on s ,  t ak i n g  i n t o  a c coun t  t h e
p r i n c i p l e s  s e t  ou t  i n  A r t i c l e  11  o f  t h e  Un i t ed  Na t i on s  C onven t i on  a ga i n s t  C o r r up t i on .

2 .  W i t h i n  t h e  work i n g  g r oups  t a sked  w i t h  amend ing  t h e  l aws  g ov e r n i n g  t h e  f unc t i on i n g  o f  t h e
j ud i c i a r y  and  t h e  Pub l i c  P ro s e cu t o r ’s  O f f i c e,  t h e  M in i s t r y  o f  Ju s t i c e  s hou l d  i n i t i a t e  more  p r e c i s e
de f i n i t i on s  o f  t h e  g r ounds  and  p ro c edur e s  f o r  e s t ab l i s h i n g  t h e  d i s c i p l i n a r y  l i ab i l i t y  o f  j udge s  and
pub l i c  p r o s e cu t o r s ,  pa r t i c u l a r l y  i n  c a s e s  i nvo l v i n g  b i a s ed  c onduc t ,  c on f l i c t s  o f  i n t e r e s t  and
s e r i ou s  b r ea che s  o f  e t h i c a l  s t anda rd s .  The  l e g i s l a t i v e  p r ov i s i on s  shou l d  e s t ab l i s h  c l e a r  c r i t e r i a
f o r  d i s t i n g u i s h i n g  b e tween  e t h i c a l  and  d i s c i p l i n a r y  v i o l a t i on s ,  en su r e  t h e  p rop o r t i ona l i t y  o f
s anc t i on s ,  and  g ua ran t e e  t h e  r i gh t  t o  d e f en c e  and  an  e f f e c t i v e  l e ga l  r emedy.  The  Jud i c i a l  C ounc i l
and  t h e  C ounc i l  o f  Pub l i c  P ro s e cu t o r s  s hou l d  en su r e  t h e  r e g u l a r  and  t ime l y  pub l i c a t i on  o f  f i n a l
d e c i s i on s  e s t ab l i s h i n g  d i s c i p l i n a r y  l i ab i l i t y,  a c compan i ed  b y  approp r i a t e  r ea s on i n g  and  i n
comp l i anc e  w i t h  p e r s ona l  da t a  p ro t e c t i on  r equ i r emen t s .  The y  shou l d  a l s o  pub l i s h  p e r i od i c
a g g r e ga t ed  da t a  on  p ro c e ed i n g s  i n i t i a t ed  and  c onc l uded ,  t h e  t y p e s  o f  v i o l a t i on s  and  t h e  measu r e s
impos ed .

3 .  The  M in i s t r y  o f  Ju s t i c e,  i n  c oope ra t i on  w i t h  t h e  Jud i c i a l  C ounc i l  and  t h e  c ompe t en t  j ud i c i a l
i n s t i t u t i on s ,  s hou l d  i n i t i a t e  improv emen t s  t o  t h e  ex i s t i n g  Jud i c i a l  Po r t a l  i n  o rde r  t o  en su r e  t h e
r e g u l a r,  t ime l y  and  s t anda rd i s ed  pub l i c a t i on  o f  j ud i c i a l  d e c i s i on s ,  i n c l ud i n g  non- f i na l  f i r s t -
i n s t anc e  d e c i s i on s ,  w i t h  t h e i r  l e g a l  s t a t u s  c l e a r l y  i nd i c a t ed  and  sub j e c t  t o  t h e  app l i c ab l e  l e ga l
r e s t r i c t i on s  on  pub l i c  a c c e s s .  To  t h i s  end ,  un i f i e d  r u l e s  s hou l d  b e  e s t ab l i s h ed  f o r  t h e
anony m i sa t i on  and  pub l i c a t i on  o f  d e c i s i on s ,  t o g e t h e r  w i t h  a  f unc t i ona l  s e a r ch  s y s t em a l l ow ing
dec i s i on s  t o  b e  r e t r i e v ed  b y  c ou r t ,  t y p e  o f  c a s e,  a r ea  o f  l aw,  da t e  and  whe th e r  t h e y  hav e  b e come
f i na l .  I n  add i t i on ,  a  p l an  f o r  t h e  t e chn i c a l  upg rad i n g  o f  t h e  p o r t a l  s hou l d  b e  p r epa r ed ,  i n c l ud i n g
an  a s s e s smen t  o f  t h e  f i n anc i a l  r e s ou r c e s  r equ i r ed ,  s ou r c e s  o f  f und i n g ,  imp l emen t a t i on  d ead l i n e s
and  i n s t i t u t i ona l  r e sp on s i b i l i t i e s .  A  mechan i sm shou l d  a l s o  b e  e s t ab l i s h ed  f o r  p e r i od i c  mon i t o r i n g
and  pub l i c  r ep o r t i n g  on  t h e  r e g u l a r i t y  and  c omp l e t ene s s  o f  t h e  pub l i c a t i on  o f  j ud i c i a l  d e c i s i on s .

4 .  The  M in i s t r y  o f  Ju s t i c e,  i n  c oope ra t i on  w i t h  t h e  c ompe t en t  j ud i c i a l  i n s t i t u t i on s ,  s hou l d  en su r e
t h e  c on s i s t en t  app l i c a t i on  o f  ex -an t e  r e g u l a t o r y  impac t  a s s e s smen t s  when  p r epa r i n g  n ew  l aws  and
amendmen t s  t o  ex i s t i n g  l e g i s l a t i on  i n  t h e  f i e l d  o f  t h e  j ud i c i a r y.  The  a s s e s smen t  s hou l d  i n c l ude  an
ana l y s i s  o f  t h e  expe c t ed  e f f e c t s  on  l e ga l  c e r t a i n t y,  c on s i s t en c y  o f  j ud i c i a l  p ra c t i c e,  i n s t i t u t i ona l
c apac i t i e s  and  imp l emen t a t i on  c o s t s .  The  a s s e s smen t  r e su l t s  s hou l d  b e  made  pub l i c l y  ava i l ab l e
and  sub j e c t  t o  c on su l t a t i on s  w i t h  j udge s ,  pub l i c  p r o s e cu t o r s ,  a cadem ia  and  c i v i l  s o c i e t y
o r gan i s a t i on s .  The  i d en t i f i e d  r i s k s  and  ne ed s  shou l d  b e  t aken  i n t o  a c coun t  when  d ra f t i n g
l e g i s l a t i v e  p r ov i s i on s  and  p l ann i n g  t h e i r  imp l emen t a t i on .
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5 .The  Pub l i c  P ro s e cu t o r ’s  O f f i c e  s hou l d  en su r e  a  more  a c t i v e  and  t r an spa r en t  exe r c i s e  o f  t h e
r e sp on s i b i l i t i e s  a s s i g n ed  t o  t h e  I n t e g r i t y  O f f i c e r  and  t h e  E th i c s  C ounc i l  unde r  t h e  C ode  o f  E th i c s  f o r
Pub l i c  P ro s e cu t o r s .  The  In t e g r i t y  O f f i c e r  s hou l d  s t r eng t h en  t h e i r  p r e v en t i v e  and  adv i s o r y  r o l e  b y
p rov i d i n g  g u i dance  and  op i n i on s  on  e t h i c a l  d i l emmas  and  r i s k s  o f  c on f l i c t s  o f  i n t e r e s t .  The  E th i c s
C ounc i l ,  i n  t u r n ,  s hou l d  r e g u l a r l y  pub l i s h  r ea s oned  p o s i t i on s  and  op i n i on s  on  t h e  app l i c a t i on  o f  e t h i c a l
s t anda rd s ,  wh i l e  r e spe c t i n g  c on f i d en t i a l i t y  and  pe r s ona l  da t a  p r o t e c t i on  r equ i r emen t s .  Ba s ed  on  t h e
p rob l ems  i d en t i f i e d  i n  t h e  app l i c a t i on  o f  t h e  C ode,  p e r i od i c  ana l y s e s  and  r e commenda t i on s  s hou l d  b e
p r epa r ed  t o  d e f i n e  p r e v en t i v e  mea su r e s  and  t a r g e t ed  t r a i n i n g  f o r  pub l i c  p r o s e cu t o r s .

I I .  PROPOSALS  FOR AMENDMENTS TO THE L AW ON THE AC ADEMY FOR JUDGES AND PUBLIC
PROSECUTORS

The  imp l emen t a t i on  o f  t h e  L aw  on  t h e  A cademy  f o r  Judge s  and  Pub l i c  P ro s e cu t o r s  ha s  r e v ea l ed  c e r t a i n
l e g i s l a t i v e  and  p ra c t i c a l  s ho r t c om ing s  t ha t  a f f e c t  t h e  e f f e c t i v ene s s  o f  t h e  A cademy’s  f unc t i on i n g ,
pa r t i c u l a r l y  w i t h  r e ga rd  t o  t h e  adm i s s i on  p ro c edur e  f o r  c and i da t e s  and  t h e  d e l i v e r y  o f  i n i t i a l  t r a i n i n g .  I t
i s  t h e r e f o r e  n e c e s s a r y  t o  r e v i ew  and ,  whe r e  approp r i a t e,  amend  t h e  p r ov i s i on s  o f  Chap t e r  IV  – Tra i n i n g
o f  C and ida t e s  f o r  Judge s  and  Pub l i c  P ro s e cu t o r s ,  w i t h  a  v i ew  t o  addr e s s i n g  t h e  i d en t i f i e d  sho r t c om ing s .

1.  Fo l l ow ing  t h e  d e t e rm ina t i on  o f  t h e  number  o f  va can t  p o s i t i on s  and  s t a f f i n g  n e ed s  b y  appe l l a t e  a r ea  b y
t h e  c ompe t en t  c ounc i l s ,  t h e  Mana gemen t  Boa rd  o f  t h e  A cademy  f o r  Judge s  and  Pub l i c  P ro s e cu t o r s  s hou l d
adop t  an  annua l  p l an  f o r  t h e  adm i s s i on  and  i n i t i a l  t r a i n i n g  o f  c and i da t e s .  The  p l an  shou l d  e s t ab l i s h
p r e c i s e  d ead l i n e s  f o r  t h e  pub l i c a t i on  o f  t h e  c a l l  f o r  app l i c a t i on s ,  t h e  adm in i s t r a t i on  o f  t h e  adm i s s i on
exam ina t i on ,  t h e  s e l e c t i on  o f  c and i da t e s  and  t h e  c ommencemen t  o f  t r a i n i n g .  I t  s hou l d  en su r e  t ha t  t h e
adm i s s i on  p ro c edur e  i s  c omp l e t ed  i n  a  t ime l y  manne r  and  t ha t  i n i t i a l  t r a i n i n g  r e g u l a r l y  b e g i n s  on  1
Sep t ember,  t h e r eb y  p r e v en t i n g  d e l ay s  i n  t h e  p r epa ra t i on  o f  f u t u r e  j udge s  and  pub l i c  p r o s e cu t o r s .

2 .  The  M in i s t r y  o f  Ju s t i c e  s hou l d  i n i t i a t e  amendmen t s  t o  t h e  l e g i s l a t i v e  p r ov i s i on s  g ov e r n i n g  adm i s s i on  t o
t h e  A cademy  f o r  Judge s  and  Pub l i c  P ro s e cu t o r s  b y  abo l i s h i n g  t h e  r equ i r emen t  o f  a t  l e a s t  two  y ea r s  o f
p r o f e s s i ona l  expe r i en c e  a f t e r  pa s s i n g  t h e  ba r  exam ina t i on ,  a s  we l l  a s  r emov i n g  t h e  f o r e i g n  l ang ua ge
p ro f i c i e n c y  t e s t ,  p s y cho l o g i c a l  t e s t  and  i n t e g r i t y  t e s t  f r om t h e  adm i s s i on  p ro c edur e.  Fo r e i g n  l ang ua ge
l e a r n i n g  shou l d  b e come  an  i n t e g ra l  pa r t  o f  i n i t i a l  t r a i n i n g ,  w i t h  t h e  a cqu i r ed  know l edge  a s s e s s ed  a s  pa r t
o f  t h e  f i n a l  exam ina t i on .  P s y cho l o g i c a l  a s s e s smen t  and  i n t e g r i t y  ch e ck s  shou l d  i n s t e ad  b e  moved  t o  t h e
s e l e c t i on  s t a g e  f o r  j udge s  and  pub l i c  p r o s e cu t o r s ,  unde r  t h e  r e sp on s i b i l i t y  o f  t h e  Jud i c i a l  C ounc i l  and  t h e
C ounc i l  o f  Pub l i c  P ro s e cu t o r s .  A s  pa r t  o f  t h e  r e v i ew  o f  adm i s s i on  r equ i r emen t s ,  t h e  j u s t i f i c a t i on  f o r
p o t en t i a l l y  i n t r oduc i n g  an  a g e  l im i t  s hou l d  a l s o  b e  r e c on s i d e r ed ,  i n  a c co rdance  w i t h  t h e  p r i n c i p l e s  o f
equa l i t y  and  non-d i s c r im ina t i on .

3 .  The  M in i s t r y  o f  Ju s t i c e  s hou l d  i n i t i a t e  amendmen t s  t o  A r t i c l e  34  o f  t h e  L aw  on  t h e  A cademy  f o r  Judge s
and  Pub l i c  P ro s e cu t o r s ,  e s t ab l i s h i n g  a  manda t o r y  du ra t i on  o f  a t  l e a s t  f i v e  work i n g  day s  f o r  p r epa ra t o r y
c l a s s e s ,  wh i ch  shou l d  c ommence  a t  l e a s t  45  day s  b e f o r e  t h e  adm i s s i on  exam ina t i on .  The  A cademy  shou l d
en su r e  t h e  t ime l y  pub l i c a t i on  o f  t h e  p r o g ramme,  s chedu l e  and  l e a r n i n g  ma t e r i a l s ,  a s  we l l  a s  equa l  a c c e s s
t o  p r epa ra t o r y  c l a s s e s  f o r  a l l  r e g i s t e r ed  cand i da t e s .

4 .  The  M in i s t r y  o f  Ju s t i c e  s hou l d  i n i t i a t e  amendmen t s  t o  t h e  p r ov i s i on s  g ov e r n i n g  t h e  adm i s s i on
exam ina t i on  f o r  t h e  A cademy  f o r  Judge s  and  Pub l i c  P ro s e cu t o r s ,  p r ov i d i n g  f o r  t h e  exam ina t i on  t o  b e
o r gan i s ed  i n  two  pa r t s :  a  qua l i f y i n g  pa r t  t o  a s s e s s  l e g a l  know l edge  and  a  p ra c t i c a l  pa r t  t o  e va l ua t e
cand i da t e s ’  ab i l i t y  t o  app l y  t ha t  know l edge.  The  p ra c t i c a l  pa r t  s hou l d  i n c l ude  d ra f t i n g  a  j ud i c i a l  d e c i s i on
o r  an  i nd i c tmen t  ba s ed  on  c omp l e t ed  c ou r t  c a s e s  (ad  a c t a),  a s  we l l  a s  a  s t r u c t u r ed  i n t e r v i ew.  Eva l ua t i on
c r i t e r i a  s hou l d  b e  pub l i s h ed  i n  advance,  and  a  un i f o rm s co r i n g  s y s t em and  s t anda rd i s ed  p ro c edur e s
shou l d  b e  e s t ab l i s h ed  t o  en su r e  t h e  ob j e c t i v e  and  t r an spa r en t  s e l e c t i on  o f  c and i da t e s  ba s ed  on  t h e i r
ana l y t i c a l ,  l e g a l  and  p ra c t i c a l  s k i l l s .



5 .  The  A cademy  f o r  Judge s  and  Pub l i c  P ro s e cu t o r s  s hou l d  i n t r oduce  a  f l ex i b l e  i n i t i a l  t r a i n i n g  mode l
ba s ed  on  i nd i v i dua l  l e a r n i n g  p l an s  t a i l o r ed  t o  c and i da t e s ’  p r i o r  know l edge  and  p ro f e s s i ona l  expe r i en c e,
w i t h  a  du ra t i on  o f  b e tween  15  and  30  mon th s .  The  t r a i n i n g  shou l d  b e  o r gan i s ed  i n  two  pha s e s :  a  t h r e e -
mon th  p r epa ra t o r y  pha s e,  du r i n g  wh i ch  i nd i v i dua l  t r a i n i n g  n e ed s  wou ld  b e  i d en t i f i e d  t h r ough  s e l f -
a s s e s smen t  and  c ompe t enc y  a s s e s smen t ,  and  a  ma in  pha s e  l a s t i n g  b e tween  12  and  27  mon th s ,  w i t h
g r ea t e r  emphas i s  on  p ra c t i c a l  i n s t r u c t i on  and  men t o r i n g .  I nd i v i dua l  p l an s  shou l d  b e  d e v e l oped  b y  t h e
A cademy  i n  c oope ra t i on  w i t h  t h e  c and i da t e s  and  t h e i r  men t o r s ,  ba s ed  on  un i f o rm c r i t e r i a ,  wh i l e
p rov i d i n g  f o r  s p e c i f i c  adap t a t i on s  f o r  c and i da t e s  w i t h  p r i o r  p r o f e s s i ona l  expe r i en c e  i n  c ou r t s  and  pub l i c
p r o s e cu t o r ’s  o f f i c e s .  C and ida t e s ’  p r o g r e s s  and  a cqu i r ed  c ompe t enc i e s  s hou l d  b e  mon i t o r ed  t h r ough
pe r i od i c  a s s e s smen t s ,  on  t h e  ba s i s  o f  wh i ch  t h e  sub s equen t  c ou r s e  o f  t r a i n i n g  wou ld  b e  ad j u s t ed .

6 .  Upon  c omp l e t i on  o f  i n i t i a l  t r a i n i n g  and  su c c e s s f u l  pa s s i n g  o f  t h e  f i n a l  exam ina t i on ,  t h e  A cademy  f o r
Judge s  and  Pub l i c  P ro s e cu t o r s  s hou l d  subm i t  t h e  c and i da t e s ’  r ank i n g  l i s t s  t o  t h e  Jud i c i a l  C ounc i l  and
th e  C ounc i l  o f  Pub l i c  P ro s e cu t o r s .  A s  pa r t  o f  t h e  s e l e c t i on  p ro c edur e  f o r  j udge s  and  pub l i c  p r o s e cu t o r s ,
bo t h  c ounc i l s  s hou l d  c onduc t  add i t i ona l  i n t e g r i t y  ch e ck s ,  i n c l ud i n g  v e r i f i c a t i on  o f  c and i da t e s ’  f i n anc i a l
and  p rope r t y  s t a t u s  and  p s y cho l o g i c a l  a s s e s smen t s ,  ba s ed  on  l e ga l l y  e s t ab l i s h ed  c r i t e r i a  and
s t anda rd i s ed  p ro c edur e s .  The  r e su l t s  o f  t h e s e  che ck s  shou l d  b e  t aken  i n t o  c on s i d e ra t i on  when  adop t i n g
r ea soned  s e l e c t i on  d e c i s i on s ,  wh i l e  en su r i n g  t r an spa r enc y,  equa l  t r e a tmen t  o f  c and i da t e s  and  t h e  r i gh t
t o  l e g a l  p r o t e c t i on .
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